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The U.S. Department of Labor has issued guidance on the criteria small businesses can use to determine if they will

be exempt from the mandates of the Families First Coronavirus Relief Act.

The act states that a small business with fewer than 50 employees is exempt from certain paid sick leave and

expanded family and medical leave requirements of the act if providing an employee such leave would jeopardize

the viability of the business as a going concern.

The department has clarified in its guidance that a small business is exempt from mandated paid sick leave or

expanded family and medical leave requirements only if the business employs fewer than 50 people, the leave

is requested because the child's school or place of care is closed or child care provider is unavailable due to

COVID-19-related reasons, and an authorized officer of the business has determined that at least one of the

three following conditions is satisfied:

• The provision of paid sick leave or expanded family and medical leave would result in the small business's expenses

and financial obligations exceeding available business revenues and cause the small business to cease operating at a

minimal capacity.

• The absence of the employee or employees requesting paid sick leave or expanded family and medical leave would

entail a substantial risk to the financial health or operational capabilities of the small business because of their

specialized skills, knowledge of the business, or responsibilities.

• There are not sufficient workers who are able, willing, and qualified, and who will be available at the time and place

needed, to perform the labor or services provided by the employee or employees requesting paid sick leave or

expanded family and medical leave, and these labor or services are needed for the small business to operate at a

minimal capacity.

The small business exemption applies to private employers and religious or nonprofit organizations.

To elect this small business exemption, a company should document why its business meets the required criteria.

Companies should not send any materials to the federal Department of Labor when seeking a small business

exemption for paid sick leave and expanded family and medical leave.

If you have any questions on this new act, please contact me or any member of the Barley Snyder Employment

Practice Group.

DISCLAIMER: As we face an unprecedented time of legal and business uncertainty, we are working to
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provide updates on the status of important legal news related to COVID-19. It is important to note that the

situation is changing rapidly and the information provided in our alerts is not intended to create an

attorney-client relationship. The information contained in our alerts is for general informational purposes only

and should not be construed as legal advice or a substitute for legal counsel. If you have questions about

your legal situation or about how to apply information contained in this alert to your situation or about how any

other information found on our website may affect your business, you should reach out to one of our

attorneys. We assume no responsibility for the accuracy or timeliness of any information provided herein or

by any linked site. As information changes rapidly, users are strongly advised to verify any information before

relying upon it.

WRITTEN BY:

Jill Sebest Welch

Partner

Tel: (717) 399-1521

Email: jwelch@barley.com

New Guidance Released for FFCRA Small Employer Exemption | Barley Snyder - Page 2/2


